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devise as illegal and had, for reasons not necessary to be stated here,. satisfied ourselves that if "we could obtain possession of the property we would have no difficulty in maintaining it. During the early stages of the trial, Talcott was in an unfit state to come into court, and his associates under the lead of Emmett, desirous to avoid the issue on the validity of the devise, had for several days managed the defence in a way which shewed a determination to rely on their possession as a sufficient bar to our claim. On the day before the sad occurrence that filled us all with sorrow, Talcott walked into court, looking fresli and well, and took his seat among his associates. After some conversation between them Mr. Emmett asked the indulgence of the Court while they retired for consultation, and gave as a reason that they had until that moment been deprived of the assistance of Mr. Talcott by his indisposition. As they walked out I said to Mr. Ogden, my associate, that I was quite sure that Talcott would induce them to produce the will, but he tliought that the opposite policy had been too firmly settled. The first thing after their return was Mr. Emmett's offering the will in evidence.
We were defeated and I had the curiosity immediately after the trial was ended to ask the Chief Justice what he would have thought of the cause if they had not introduced the will. He replied that, assuming from the course pursued by the defendant's counsel that they did not mean to rely upon it, he had considered the cause in that light, and had come to a very decided conclusion that they could not prevent our recovery on the strength of their possession. I have therefore ever thought that the chances were at least equal that if Talcott had not come into court that large estate would have gone in a different direction.
Within an hour after the fall of Mr. Emmett I took a long walk with Talcott and pressed upon his attention the vacancy in the profession now certain to be created in iSfew York by Mr. Emmett's death, and the fact that he was the most able man in the state to fill it. After .talking some time I paused and added that there, was but one obstacle to his success, and that he must understand what I alluded to. He said he did well understand! I exclaimed with vehemence—"is it not possible to remove that?"—to which he answered characteristically, " I can try!" He moved to the city and endeavoured to break the hold of his insidious enemy, but in vain. In the course of a few years he became an inmate of the Hospital for the Insane where he died. Thus perished, alas! how ingloriously, a mind of the highest order; a counsellor of well earned and brilliant distinction—the best black-letter lawyer I ever knew—; a man of the purest personal character and friend the most sincere.tances of this were known to me of which I will notice a few,   Uiu i t* rwe could not prolong its life
